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water fight moves to federal court
Edwards County, Russell and Hays 1n lingering dispute

Anna Kaminski
Kansas News Service

TOPEKA - Drought-stricken
governments in west-central
Kansas have escalated their
fight for water rights from state
to federal court, which could
impact how cities across the
state handle future disputes.

The cities of Hays and
Russell sued Edwards County
in 2024 for blocking a planned
water transfer. The cities do not
have enough water to supply
future residents.

They concocted a plan
beginning in 1995 with the
purchase of the 7,000-acre R9
Ranch in Edwards County. The
ranch contains 32 water rights
the cities wanted to use for their
public water supply.

The cities say that Edwards
County has been opposed to the
project since before the proper-
ty was purchased. County offi-
cials have cited concerns over
a large amount of water being
transferred out of a prominent
agricultural community.

In district court filings, the
cities said Edwards County
deliberately thwarted their
plans through zoning regula-
tions, a rigged planning com-
mittee and other hurdles.

After years of fighting, a
decision from the district court
was delayed, and a case record
filled with a 30-year history of

newspaper clippings, meeting
minutes and government docu-
ments turned into a constitu-
tional debate.

Attorneys for Edwards
County moved the case to fed-
eral court in late March after
the cities modified their peti-
tion for relief to include claims
under federal law. Hays and
Russell want it moved back to
district court, attorneys said in
a May 15 filing. County attor-
neys want the case thrown out
entirely.

“Despite holding this land
for thirty-years and a stated
desperate and urgent need
for additional water supplies,
Plaintiffs have only just now
brought suit seeking to declare
a set of ordinances and regu-
lations enacted by the Board
of County Commissioners of
Edwards County, Kansas, as
unconstitutional and unenforce-
able against Plaintiff,” county
attorneys wrote in a February
district court filing that was
transferred in April to federal
court.

Citing 1918 Decision

The cities evaluated other
options for municipal water
supply for years before begin-
ning the process in 2014 to
transfer the R9 Ranch’s water.
They have rooted their case in
a 1918 Kansas Supreme Court
decision that said “city authori-

ties may go wherever it is prac-
ticable and necessary to obtain
the supply of water for the
people of the city.”

Sending the case back to state
court is appropriate, the cit-
ies’ attorneys argued, “because
Kansas State law claims sig-
nificantly predominate over
federal claims in this proceed-
ing, and judicial economy and
fairness support litigating this
matter in Kansas State district
and appellate courts.”

Plus, they said, the cities
have two related cases already
navigating their ways through
the state court system - one
before the Kansas Supreme
Court and another before the
state Water Transfer Panel,
which determines whether cer-
tain large-scale water transfers
can take place.

Roughly 10 years ago, offi-
cials in Hays and Russell were
ready to begin bringing their
plan for the R9 Ranch into
fruition, so they requested to
change the ranch’s water use
permissions from irrigation to
municipal use. Local irrigators
responded in kind, fearing the
cities would take up too much
of the area’s water reserves.

And Edwards County, too,
responded with concerns, which
the cities saw as blockades.
County officials expressed
worry over transferring a large
amount of water away from
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NOTICE OF HEARING ON AMENDING THE 2024-25 BUDGET

The governing body of Unified School District No. 466
will meet on the 17th day of June,, 2025, at 7:30 a.m., at 704 S. College, Scott City,
Kansas, for the purpose of hearing and answering objections of taxpayers relating to

the proposed amended use of funds.

Detailed budget information is available at the USD 466 district office
and will be available at this hearing.

SUMMARY OF AMENDMENTS

As jurisdictions across Kansas and the western U.S. confront
dwindling water supplies . . . litigators and water officials view the
case as having the potential to set the stage, depending on the

outcome.

their agricultural community.
In 2024, the county estab-
lished new zoning regulations,
which the cities’ lawyers called
“unreasonable, arbitrary, capri-
cious, draconian, highly subjec-
tive, and blatantly protectionist
permitting requirements.”

Setting a Precedent

The cities’ plan isn’t a one-
off.

As jurisdictions across
Kansas and the western U.S.
confront dwindling water sup-
plies because of climate change,
overconsumption and aging or
inadequate infrastructure, liti-
gators and water officials view
the case as having the potential
to set the stage, depending on
the outcome.

Drought outlooks in the three
counties range from moderate
to abnormally dry, the lowest
drought classification, accord-
ing to a recent U.S. Drought
Monitor map.

Hays and Russell get their
water from the Dakota Aquifer,
the Smoky Hill River and Big
Creek, which branches off of
the Smoky Hill River, accord-
ing to public water source data
from the Kansas Water Office.

Even as the population has
fluctuated in Hays, leading to
a slight overall increase in resi-
dents, daily water usage has
decreased. In 2024, the city’s
21,000 residents used an esti-
mated 86 gallons of water per
day. In 2010, the city’s 20,500
residents used about 91 gallons
per day.

At its highest, residents used
101 gallons daily in 2012, and
at its lowest, they used 76 gal-
lons daily in 2020 and 2021.

At every Russell City
Council meeting, council mem-
bers hear updated drought pre-
dictions, precipitation outlooks
and temperature estimates. In
January, the city of Russell
found that water conditions had
improved, which led to Mayor
Jim Cross reducing the town’s
water watch severity from stage
two to stage one.

Stage one includes forbid-
ding the waste of water and a
prohibition on public and resi-
dential outdoor watering during
the daytime.

Hays, Russell and Edwards
County are awaiting a decision
from a federal judge to deter-
mine their next move.

2024-25 Adopted Budget

Proposed Amendment
2024-25 Budget

Actual | Amount |Expenditures ,
Expenditures
Tax of Tax to and and Transfers
Fund Rate | beLevied | Transfers
At-Risk Education Fund 1,645,000 1,725,000
Special Education 1,021,500 1,041,500

Suzanne Hess
Board Clerk
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Public Notice

(First published in The Scott
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IN THE DISTRICT COURT OF
SCOTT COUNTY, KANSAS
In the Matter of the Estate of
Jo De Rowe, deceased
Case No.
SC-2025-PR-000004
Title to Real Estate Involved
NOTICE OF HEARING AND
NOTICE TO CREDITORS
THE STATE OF KANSAS TO
ALL PERSONS CONCERNED:

You are notified that on
April 21, 2025, a Petition for
Issuance of Letters of Ad-
ministration under the Kan-
sas Simplified Estates Act
was filed in this Court by
James D. Andrasek, an heir,
legatee, and devisee of Jo
De Rowe, deceased.

You are required to file
your written defenses to
the Petition on or before
July 7, 2025 at 10:00 a.m.
in the District Court of Scott
County, Kansas, at which
time and place the cause will

be heard. Should you fail to
file your written defenses,
judgement and decree will
be entered in due course
upon the petition.

All creditors are notified
to exhibit their demands
against the Estate within the
latter of four months from the
date of first publication of
notice under K.S.A. 59-2236
and amendments thereto, or
if the identity of the credi-
tor is known or reasonably
ascertainable, 30 days after
actual notice was given as
provided by law, and if their
demands are not thus ex-
hibited, they shall be forever
barred.

James D. Andrasek

PETITIONER

Tomas Ellis, #27235
KENNEDY BERKLEY, PA.
212 W. Pine Street
Garden City, KS 67846
T: (785) 825-4674
F: (785) 825-5936
tellis@kenberk.com
ATTORNEYS FOR
PETITIONER

check us out at scottcountyrecord.com

SCAlerts

When seconds count, you can count on

lerts
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is a FREE emergency notification service provided to
all residents within Scott County that will notify you of emergency
information through phone calls, text messages, emails, social
media and the CodeRED Mobile Alert app.
The system will keep you informed of events that may immediately
impact your safety.

SCAlerts will be used to send critical and time-sensitive
communications for events such as:
= Missing Children
- Emergency Preparedness
- Evacuation Notices

- Wildfire

e Storm/Tornado Threat
- Criminal Activity

Alerts

Enroll Today!

Visit www.scottcoemergency.com and click the
SCAlerts tab at the top of the page.

o facebook.com/ScottCoEM

twitter.com/ScottCoEM




